HARVEYS LAKE BOROUGH

LUZERNE COUNTY

REGULAR COUNCIL MEETING

January 19, 2010
The Regular Meeting of the Harveys Lake Borough Council was held on Tuesday, January 19, 2009 at 7:30 P.M. at the Harveys Lake General Municipal Building, Route 415, Sunset, Harveys Lake, PA.

Council President Kopko called the meeting to order and asked everyone to join him in the Pledge of Allegiance.

President Kopko announced the meeting tonight was being tape-recorded and if anyone in the audience had a recorder to please advise Council at this point.  Elizabeth Skrapits from the Citizen’s Voice indicated that she had a recorder.
Roll call:  

Clarence Hogan

Mayor



Present

Francis Kopko 

President


Present

Larry Radel


Vice President 

Present

Boyd Barber 


Council Member

Present
Richard Williams III 

Council Member

Present
Diane Dwyer   

Council Member

Present
Carole Samson

Council Member

Present
Charles Musial           

Council Member

Absent 

Charles McCormick

Attorney


Present
Susan R. Sutton

Borough Secretary

Present

**Indicates motions made.

**Councilmember Samson made the motion to waive the reading of the minutes and accept the Minutes of the December 15, 2009 Public Works Session, and the Minutes of December 15, 2009  Regular Council meeting, seconded by Councilmember Barber.  The motion carried unanimously.

OPPORTUNITY FOR CITIZENS TO BE HEARD
President Kopko asked if there was anyone wishing to address council to please state their name and address and limit their comments to three minutes please.
Michele Boice stated that she learned last Friday that the Borough’s Complex Insurance Policies, that this Council, entered into a contract with a new out of town insurance Agency.  She stated that this happened behind closed doors, out of the public view, and certainly appears to be in direct violation of the Sunshine Law. She attended the only two meetings held by this Council and there was no mention of this insurance. She has already filed an open records request to learn every detail about this contractible transaction.  That took place behind closed doors and involves about $50,000 of taxpayer’s money.  She also plans to pursue the issue of the Sunshine Law Violation.  The move is highly suspicious on many levels.  And I have many questions.  Because I am a licensed insurance agent and broker that have worked in the insurance industry since 1972, I happen to know a little bit about this subject.  I briefly reviewed the proposal in the office, while I await my written records from my Open Records request for a more thorough review.  But I noticed that the proposal was dated January 12, that’s 9 days into this administration.  And I can tell you that it is impossible to obtain an insurance proposal on a Municipality in 9 days.  I am interested to know, when the proposal that is dated January 12, was actually received,  but I will assume that it was on the 12th which only left three days to assemble council, review the proposals, and these are complex policies, very complex.  So you had 3 days to review, discuss and comprehend, how did you come to the decision to move the insurance to an out of town agency.  With a very new, inexperienced administration here, I would like to know which council members were involved.  Who sat in on this meeting and made the decision on behalf of the Harveys Lake Borough Taxpayers.  What was the vote, Mr. Chairman.  Can you tell me who sat in on the decision and helped make the decision?
President Kopko stated that on the 15th he met with both agencies,

Michele Boice interrupted - Just you sir?

Councilmember Kopko stated - if I may…  One of the meetings I was with Councilmember Barber and Susan and the Agent, and the other one I was with Richie Williams and Susan and the Agent.   One was at nine o’clock in the morning, and the other one was at one o’clock in the afternoon.  This was the first time that I met these two people and it was the first time that they presented their proposals to any government official of Harveys Lake.  
Michele Boice – So, you and one other council member interviewed one and you and another council member, so three people were involved. But you and only one other person actually reviewed these proposals at a time, so actually two people saw one and two people saw the other. So then what was the vote and who made this decision to this bold move.

President Kopko -  I didn’t take any vote, I asked the people that were with me what they felt on the proposition that was proposed and they felt that the Thomas Insurance Group had the better package and less price, $11,000 dollars by the way people, than the present carrier, and I proceeded to call the other council people with the exception of Diane Dwyer who I was informed was out of town, and that is the reason that I didn’t call her, and they all agreed after I had told them what had transpired at the meeting, and they agreed to go with the Thomas Insurance Group.

Michele Boice - Ok, so basically, you are the only member of council that saw both proposals, you are the only member of council that saw both proposals.
President Kopko - I don’t know if Susan showed anyone else after I viewed them.

Michele Boice – Susan, did you show them to anyone else after you reviewed them.

Susan Sutton – Any one else, you mean on Council?

Michele Boice – Yes

Susan Sutton – Boyd had seen them, yes. 

Michele Boice – Mr. Barber, the meeting you were involved in, did you have any questions?

Councilmember Barber – No.

Michele Boice – I question the haste with something as complex as our insurance package.  If this was an effort to save money, the proper thing to do would be to put it out on bids or invite several local insurance agencies to submit proposals.  In fact I discussed this in December of 2008 with then Councilman Hogan, who called me and asked how we would go about getting proposals on insurance and I explained the process to him. That we could either invite bids, I mean proposals, or put it out on bid specs. And I told him it is a complex process to draw up the bid specs because Municipal insurance is very complicated there are a lot of factors involved.  He called me back a second time and asked if I would help draw up bid specs, this is December of 2008, and we need a committee and we need to start on it in June to have everything done by October to do the advertising and have enough time to get proposals in time for the January 15th renewal date. I never heard any more.  So we were going to save money.  This is a move to save money. I would also be interested to know why this was the only contract that you took action on.  On the January Reorganization meeting you reinstated the Borough Engineering Firm and auditing Firm without looking to save money on any proposals.  And I will tell you with a quick review of the proposal in the office I saw items of concern that lead me to believe that this proposal will not end up being lower than the current insurance carrier that we have.  I did not see on the Workmen’s’ Compensation page the experience modification being applied.  On that page it said, experience modification undetermined.  When, not if that experience modification is applied, and it will be, there will be a significant increase and amendment to the policy.  The workmen’s compensation policy will, which represents half, will be significant.  I question other factors that lead me to believe that not all of our exposures have not been picked up, and they will be picked up on our audit.  Next year when the policy is renewed, for this year’s term, they will be picked up and we will be billed additional premiums.  In addition, the 2011 premiums will be due, and that policy will be amended.  And again, when I get my records I will examine the proposals more closely, and to follow up with every amendment to this policy, this package, from here through audit next year.  I will be very vocal, I will be very public, and I will be highly critical if this package ends up being the same price as the local agency we have now.  And heaven forbid if it’s more. And I am predicting it will be more.  We have a local reputable firm, we are now going to somebody outside of the area, not looking to local agents for this it was done in haste, behind closed doors with no opportunity for local agents to be involved.  And I have a question I want everyone to answer, I want to know if any council member, or the Borough Secretary, has any relationship whatsoever, business, personal, or family with anyone involved in this transaction.  I want it on the record.  I would like to know, starting with Mr. Barber, do you have any relationship at all with someone involved with this transaction, business, personal, family.
Councilmember Barber – No relations

Michele Boice – Nothing, Mr Radel

Councilmember Radel – No

Michele Boice – Kopko

President Kopko - No

Michele Boice – Ms. Dwyer

Councilmember Dwyer – No

Michele Boice - Carole

Councilmember Samson – No

Michele Boice – Mr. Williams

Councilmember Williams – No

Michele Boice - Borough Secretary
Borough Secretary – No

Michele Boice – Ok, for the record

Michele Boice – You have the rampant, highly publicized corruption at the county level which is costing the taxpayers dearly I find it horrendous that this council acted in a careless and reckless manner.  Backroom deals is what got our county into the mess that we are in and I would hope that we are not going to go down that road.  This move is highly questionable, there is no excuse for it and it should have been done out here for the public to have an opportunity for opinion.  This kind of move is what is causing us embarrassment and increased taxes at the county level.
Jamie Gaydos - Asked if at any time during the transfer of coverage, was the lake ever uninsured.
Councilmember Williams – There was never a lapse.

Jamie Gaydos - Was council approached or did we go shopping, and why only one company?

President Kopko – Back in 2000 I was on council at the time, and I was talking to a business manager, Dallas Borough, and he said they changed, he was in hot water because they changed insurance companies, and he told me the name of this insurance company and the benefits they had derived from that insurance company and at a cheaper cost.  He ran into a lot of trouble at Slocum because that was their agent.  (Michelle Boice made a comment that cannot be heard clearly on tape) Excuse me; I was quiet while you were speaking, I deserve the same….
Michele Boice – It was under my breath, I wasn’t talking to…..
President Kopko – Boy, when I make a comment to you, I think it is a disruption.  And, I brought it up to council at that time, and unfortunately I brought it up in November, and there was a lot of investigation that had to be done, things had to be transferred, and I brought it to the floor, seek bids.  The present carrier gave a bid and council didn’t act on it anymore, they claimed it was too short of a time and they didn’t have time to react.  So the following year, in 2001, I brought it up in October, and again they agreed to take out bids and Thomas again put in a bid and so did the present carrier they had at that time.  Thomas at that time came in $5000 cheaper.  In 2002 I was off council, at the reorganization meeting still went with the present carrier. So that was when I was off of council and I checked into the insurance, the council did not act on the insurance policy, and I thought, well here is another chance..
Jamie Gaydos asked if the previous council had (can’t hear)

Councilmember Williams stated that insurance was discussed with the previous council in May of Last year and December 15th of last year.

Jamie Gaydos said that this is something that has been going on for a while then.
President Kopko said that he hadn’t done anything until after he was elected in November.  He felt that by this time, that agency already had some idea of what was going on in Harveys Lake because they had already done all of that stuff, and he didn’t know if he would have enough time anyway. It did come down to the 15th, before they finally did come up and have a proposal for the Borough.
Jamie Gaydos – So this has been going on for a while because they had to get all of their ducks in a row for this before they could just give us a policy.

President Kopko – Right

Jamie Gaydos – So you usually operate on getting three bids to do something.

Solicitor McCormick explained that insurance was a professional service, it is not required to be bid out.

Sandra Serhan spoke asking about the ownership of the Boat Launch at the end of Noxen Road.  She had attended a public hearing recently and heard the developer claim that they owned the boat launch.  She wanted to know if we could authorize someone to look into the ownership.
Solicitor McCormick explained that it is a developer issue.  That if land is involved with development, the developer is responsible to show ownership.  If someone disagrees with ownership, they have to raise those questions as the development move ahead.
Jerry Bevin – made statements including that it is not a Public Boat launch, but it is a Public Access.  She also stated that when the Fish Commission wants to stock the lake, they have to get permission from us to stock the lake.  She feels that it is a public access and not these new people coming in.  She has a deed that she feels proves that it is a public access.
Solicitor McCormick stated that it was up to council if they wanted him to look into ownership.  It is unclear what they may or may not find.  It is not always cut and dried.  Usually, land deeds are puzzled together and they find a blank area.  It is not always easy to find the information.  But if Council wants me to look into it, I will. 
**Councilmember Dwyer made a motion to authorize the Borough Solicitor to look into ownership of the parcel of land at the end of Noxen Road where the Boat launch has been for years, seconded by Councilmember Williams.  The motion carried unanimously.
Don Marks asked who would be responsible for the sewer system updates that may be needed after the Hanson Project is built?
DEP is responsible for administering the sewer module of the plan.

Bill Monk asked why the sewer and trash bill is being sent out as one bill?  When was the Municipal Authority authorized to collect both?  Do we pay them?

Solicitor McCormick stated that there was an approval on the floor, he is not sure when, however it is not needed, it is an administrative function.

The floor was closed.
INCOMING CORRESPONDENCE
Web Statistics
Last month the Borough Website had 269 visitors, 217 unique visitors viewing 1,156 pages.
REPORTS FROM APPOINTED OFFICIALS AND SPECIAL COMMITTEES
The Tax Collector’s report was unavailable this month due to surgery. 

The Borough Secretary reported that during the month of December we received $12,155.25 from Berkheimer.

REPORTS FROM APPOINTED OFFICIALS AND SPECIAL COMMITTEES
Finance:  Councilwoman Samson gave the financial report including:  Total available cash is $385,000; total restricted money is $204,000; total cash of $589,000.  All of the borough departments finished under budget.
Police:  Mayor Clarence Hogan gave a verbal report on the floor, including that there were 2 Criminal arrests, 21 Traffic Citations, and 2 Non-Traffic Citations.  There were a total of $2541.44 collected in fines and fees.  A total of 4,714 miles were driven in 3 cars with a cost of $845.09 in fuel.   
Roads:  Councilmember Williams gave his report including that the road dept. plowed and cindered the borough roads. They collected Christmas Trees and maintained all of the shop cars and equipment.  They used a total of 237 gallons of fuel.
EAC:  There was no report.
Zoning Officers Report:  There was no report. 
Sewer Authority Report: There was no report.  
**Councilmember Barber made the motion to accept the reports from Special Committees, Elected Officials and Appointed Officials, seconded by Councilmember Radel.  The motion carried unanimously.
NEW BUSINESS
**Councilmember Williams made a motion to appoint Boyd Barber as Open Records Officer, seconded by Councilmember Samson.  The motion carried unanimously.
President Kopko asked for a motion to appoint the Thomas Insurance Group, Inc. to handle the Borough’s Property, Liability, vehicle coverage’s and the Workmen’s Compensation Insurance.

Councilmember Dwyer stated she had a question before they moved:

I would like to read something:  The decision to change and place into effect a new insurance policy was made mainly by Fran Kopko on Saturday, January 16, which was four days prior to the legally advertised public meeting on January 19, 2010, which is tonight’s meeting.  Since this insurance policy is a legal contract, this is a direct violation of the Sunshine Act.  I will not be part of this violation.  
Number 2. Harveys Lake Borough has been with the same agent for at least eight years.
This agent throughout the years has provided the Borough with significant savings and cost to insurance.  Because the Borough has incurred over $400,000, and Workmen’s Compensation, the cost of this years policy has gone up.  So certain members of council decided to procure a new insurance carrier which will not be responsible for the previous workmen’s comp claims.  The old carrier will have to bear these costs.  I find this unethical.  Not to mention that the new carrier is located near Philadelphia.  Our previous agent is located in Luzerne County.  I would like to keep our taxpayers money in our county.
Number 3.  The new insurance proposal is only good for thirty (30) days and it is stated that it is not a guarantee the actual premium will not exceed the amount of the proposal.  So after 30 days, you could have a hike.

Last, but not least, I was never notified of this meeting with the insurance agent.  If the decisions are made in this Borough all council members should be notified.  It is my lawful right to be included in all Borough business decisions. And I was not.  I was given the excuse that it was an emergency decision.  It was on the floor for discussion for years.  Every year this comes up.  It was not an emergency.  They could have waited for this meeting to bring up their votes, but instead, the policy is right here and was actually binding on January 16, which was three to four days before this legal advertised meeting.  So, I will not be a part of this vote.  I can not vote so, I am making a motion, so it requires a motion, I will be so moved to carry Walters Associates as the new insurance carrier, as our previous insurance carrier.  You can ask for a second, you might not get it, but you could ask for it.  I made a motion, I am so moved, Gary Walters Associates as the carrier.
President Kopko – Mrs. Dwyer, are you finished?

Councilmember Dwyer – No, they didn’t sign a contract.  It was a verbal agreement.  And you and I both know that if you go and buy a car, right, you go out and buy that car, you’re in the showroom, and say hey, give me that car.  You call your insurance agent, there is nothing written, it is verbal.  This is a verbal agreement between the new insurance carrier and Fran Kopko. And I want to be included
President Kopko – What do you mean a verbal agreement?
Councilmember Dwyer – Did you sign it?

President Kopko – No

Councilmember Dwyer - Then if it wasn’t signed, it was a verbal agreement that they would be our carrier.  Selective would be our carrier.

Russ Bigus – Put it our for Bid

Councilmember Dwyer – Sir, it doesn’t go out for bid because it is a service, but it does go out for quote, and I think there should be more that one quote from people in Philadelphia, you know.  I mean it is a good agency, like our carrier, don’t get me wrong, Selective is good, I’m not saying it’s not, but we also have EMC which is also very good, and through the years, Gary did work where he reduced our policy by $6,000 dollars, if you remember, right?  I feel, I understand the council and how they feel, I just can’t legally and morally vote for this.  I feel it is immoral and unethical, I’m sorry.  I will vote no on this.  You want to continue with your motions.

President Kopko – Are you finished now?

Councilmember Dwyer – Yes I am.
**Councilmember Barber made a motion to appoint the Thomas Insurance Group, Inc. to handle the Borough’s Property, Liability, vehicle coverage’s and the Workmen’s Compensation Insurance, seconded by Councilmember Radel.  Roll Call Vote:  Councilmember Radel, Yes; Councilmember Barber, Yes; Councilmember Williams, Yes;  Councilmember Samson, I am going to have to say no, even though I originally agreed to it, I am concerned now that we are doing the right thing.; Councilmember Dwyer You heard my vote already, it is definitely no.  I will not get involved with anything unethical or anything that will break the law, thank you; Councilmember Kopko, Yes. The motion passed.
Someone asked from the audience if they could have that vote.  Was it legal.

Solicitor McCormick stated that council had a right to vote.  They made the motion; it was properly moved and seconded.  Council had a right to vote and enter into any contract that they feel comfortable with.  The vote was taken at the public meeting.
Councilmember Dwyer – And you said it was not a conflict with the Sunshine Act, am I correct?  You said that.
Solicitor McCormick – I did not say it was a conflict, you asked me if someone talking directly was a violation of the Sunshine Act and I said no, because my understanding of the circumstances and facts were there was less than a majority of council present as shown by the questions asked by Ms. Boice, so it is not an Open Meeting violation.  You made your point about whether it was proper or if proper procedure was followed.
Councilmember Dwyer – And it wasn’t an emergency, so they didn’t have to vote on it right away, before this meeting did they?

Solicitor McCormick – I can’t answer that, it is not my issue

Councilmember Dwyer - No you can’t

Solicitor McCormick – You asked me about the Open Records Law and I stated my opinion that it is not.
Councilmember Dwyer - And I heard the word Emergency out here, and it was not and Emergency.  It was not.  There was no need for this vote beforehand to put it into effect before this meeting.  I knew it would pass in this meeting.  I’m not in discrepancy over that.  I have none. My discrepancy is over how it was done. I’m sorry, I can not vote for that.
President Kopko – I would like to comment to that. We had to make a decision. We had to make a choice.

Councilmember Dwyer – You did not have to make a decision. It was not an Emergency.  It was not an Emergency.  An Emergency is someone drowning, or Road Conditions, or a flood.  That is an Emergency.
President Kopko – Or a lapse of protection

Councilmember Dwyer – No.  It was not an Emergency.

Councilmember Williams - The motions were made, and it was voted on.

Councilmember Dwyer – Ok, that’s it.  It’s over, I understand that.  I want to go down for the record stating that I would not be a part of anything unethical.  Thank you.

Councilmember Radel - Ms. Sutton, can you tell everyone the previous policy end date.

Ms. Sutton - It was January 16, 2010.
Councilmember Dwyer – Yes, and you have the previous policy until they send a letter.  Actually the previous policy will stay in effect until they receive a letter, a written letter is sent in and this written letter was never sent in am I correct Ms. Sutton.

Ms. Sutton - Yes it was sent.

Councilmember Dwyer - It was sent

Ms. Sutton - Yes

Councilmember Dwyer When was the letter sent in to cancel it, they never received it

Ms. Sutton - It was sent today
Councilmember Dwyer - Today.  Today.  Thank you.  You know, you proved my point.  I do not want to be known in Harveys Lake as the corrupt council.  I refuse.  I refuse to be corrupt.  I refuse to be corrupted by the back door opinions and backdoor votes.  The fact that I was never notified or never given the opinion, that, Oh, you were out of town.  Don’t ever assume for me.  I will assume for myself.  And this is exactly how I feel. Nobody notified me, not one person called me to tell me that a meeting was being held.  I would have driven three hours back from watching my granddaughter just to be at this meeting.  So don’t ever assume for me because you will be making an ass out of you and an ass out of me.  Sorry.
**Councilmember Samson made a motion to accept the resignation of Councilmember Charles Musial, effective January 19, 2010, seconded by Councilmember Williams.  The motion carried unanimously.
**Councilmember Samson made a motion to have Fred’s Heating and Plumbing install the new furnace at the Police Department at a cost of $8960, seconded by Councilmember Barber.  The motion carried unanimously.
**Councilwoman Samson made a motion to renew the contract for Webmaster services with Steve Forgues at a rate of $80 a month, seconded by Councilmember Radel.  The motion carried unanimously.
**Councilwoman Samson made a motion to approve the contract with Comcast with the same percentage fee of 3%, seconded by Councilmember Barber.  The motion carried unanimously.
**Councilmember Barber made a motion to appoint Carol McCoach as Zoning Board Alternate for 3 years, seconded by Councilmember Radel.  The motion carried unanimously.
**Councilmember Dwyer made a motion to appoint Jason Boice and Cathy Link to the EAC board for 3 years, seconded by Councilmember Williams.  The motion carried unanimously.
**Councilmember Radel made a motion to authorize the Solicitor to draft a resolution for the next meeting to join the Back Mountain Community Partnership, seconded by Councilmember Barber.  The motion carried unanimously.
OLD BUSINESS

President Kopko asked if anyone on Council had any old business they wished to discuss.  There was no response.
**Councilmember Samson made a motion to pay the bills and Payroll in the amount of $115,115.40 seconded by Councilmember Dwyer.  The motion carried unanimously. 

Councilmember Kopko asked if anyone on Council had any upcoming Community Events.   

Councilmember Samson thanked everyone for attending the Spaghetti Dinner at the Legion and all the support her family has received since the Fire. 

**Councilmember Barber made a motion to adjourn, seconded by Councilmember Williams.  The motion carried unanimously.

The meeting adjourned at 8:17 P.M.

Respectfully submitted by
Susan R. Sutton, Borough Secretary
